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BEFORE THE ENVIRONMENTAL APPEALS BOARD
- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
IN THE MATTER OF: )
DOMINION ENERGY )
BRAYTON POINT, LLC ) PSD APPEAL: PSD 09-01
PSD PERMIT NUMBER: 052-120-MA14) '
)

DOMINION ENERGY BRAYTON POINT, LLC
MOTION FOR LEAVE TO INTERVENE

Pursuant to Rule 40 C.F.R. § 124.19 and Environmental Appeals Board Practice Manual
§ IIL.B.4, Dominion Energy Brayton Point, LLC (“Dominion”) hereby moves for leave to
intervene in the petition fof review filed by Bristol County Broadcasting, Inc. (“Petitioner”). The
petition for review involves the decision by the United States Environmental Protection Agency -
New England (“EPA”) to issue a Prevention of Significant Deterioration (“PSD”) permit to
Dominion to construct two cooling towers at the Brayton Point Station in Somerset,
Massachusetts. The petition alleges that the cooling towers will interfere with Petitioner’s AM
radio transmissions and that the permit does not address this important policy consideration or
require mitigation to insure continued transmission.

As the Permitee, Dominion has a direct interest in the proceedings relating fo the permit
and the petition. Disposition of the action may as a practical matter impair or impede
Dominion’s ability to protect that interest.

For the foregoing reasons, Dominion respectfully requests that this Board grant
Dominion leave to intervene in this proceeding. All correspondence regarding this matter shall

be served upon the undersigned.




Dated this 7% day of May, 2009.

Respectfully submitted,

Counsel of Record

HUNTON & WILLIAMS, LLP
1900 K Street, N.W.
Washington, DC 20006
Telephone: (202) 955-1567
Facsimile: (202) 778-2201
Email: mjaber@hunton.com

Penny A. Shamblin

HUNTON & WILLIAMS, LLP
951 East Byrd Street
Richmond, Virginia 23219
Telephone: (804) 783-7145
Facsimile: (804) 788-8218




CERTIFICATE OF SERVICE

I hereby certify that on the 7™ day of May, 2009, copies of the foregoing Motion of
Dominion Energy Brayton Point, LLC for Leave to Intervene were served by overnight mail,

postage prepaid, and e-mail to:

Arthur D. Frank, Jr:

- Counsel for Bristol County Broadcasting, Inc.

209 Bedford Street, Suite 402
Fall River, Massachusetts 02720
E-mail: afrank@adflaw.com

Ronald A. Fein

U.S. Environmental Protection Agency
Region 1

1 Congress St. Suite 1100 RAA
Boston, Massachusetts 02114-2023
E-mail: fein.ronald @epa.gov




BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
IN THE MATTER OF: )
DOMINION ENERGY )
BRAYTON POINT, LLC ) PSD APPEAL: PSD 09-01
PSD PERMIT NUMBER: 052-120-MA14)
)

DOMINION ENERGY BRAYTON POINT, LLC’S
RESPONSE SEEKING SUMMARY DISPOSITION

Dominion Energy Brayton Point, LLC (“Dominion”), through counsel, hereby submits its
Response Seeking Summary Disposition with respect to thc Petition filed by Bristol County
Broadcasting, Inc. (“Petitioner”). The Petitioner challenges the decision by the United States
Environmental Protection Agency - New England (“EPA”) to issue a Prevention of Significant
Deterioration (“PSD”) permit to Dominion to construct two cooling towers at the Brayton Point
Station in Somerset, Massachusetts. Specifically, the Petition alleges that construction of the
cooling towers would have a significant adverse affect on Petitioner’s AM radio transmissions
from its broadcast tower.

Dominion respectfully requests that the Environmental Appeals Board (“EAB” or
“Board”) dismiss the Petition in its entirety because it does not satisfy the threshold requirements
for review in that (1) Petitioner lacks standing to petition for review of the PSD permit; (2) the
issues raised in the Petition were not preserved for review; (3) the Petition lacks the necessary
specificity; and (4) the Board does not have jurisdiction over the issue raised in the Petition.
Dominion also respectfully requests that the Board expedite its review of this Petition in order to

minimize the delay in construction of the cooling towers, which are necessary for Dominion to




comply with the Brayton Point Station National Pollution Discharge Elimination System
(“NPDES”) permit.

L ARGUMENT FOR SUMMARY DISPOSITION

A. Petitioner lacks standing to petition for review of the permit.

Pursuant to 40 C.F.R. § 124.19(a), only those persons who participated in the public
review process for the draft permit have standing to appeal the permit decision.! See, e.g., In re
EcoEléctrica, L.P., 7T E.A.D. 56, 64 n.9 (EAB 1997). Petitioner did not participate in either the
public comment period or the public hearing for the PSD permit and therefore does not have
standing to appeal the permit.

The public comment period for the PSD permit ran from January 28, 2009 through
February 27, 2009 with the public hearing on March 2, 2009. [Exhibit 1, Public Notice]. In an
attempt to satisfy the standing requirement, Petitioner relies on comments submitted to the
Massachusetts Department of Environmental Protection (“MADEP”) on March 13, 2009 and
participation in a public hearing on March 16, 2009. [Petition, {J 1 and 2]. Both of which
occurred after the close of the public review process for the PSD permit. Moreover, neither of
those actions were related to the public review process for the PSD permit by EPA but to a
contemporaneous action being taken by the MADEP for the project. Petitioner has not
demonstrated any participation in the public review process for the PSD permit.

B. Petitioner’s issue was not preserved for review.
Even assuming Petitioner could demonstrate standing, the Petition should nonetheless be

summarily dismissed because the issue of the affect of the cooling towers on the radio

! While someone who did not participate during the public review process may petition
for review of a final permit based on changes from the draft permit to the final permit, Petitioner
has not asserted, and can not, standing on the basis of any such change.




transmissions was not preserved for review. Only issues raised during the public review process
(unless they were not reasonably ascertainable at that time) may be raised in a petition for
review. 40 C.FR. § 124.13; 40 CF.R. § 124.19; see, e.g., In re RockGen Energy Ctr., 8 E.AD.
536, 540 (EAB 1999). The issue regarding the affect of the cooling tower on broadcast tower
transmissions was nof raised by Petitioner or anyone else during the PSD permit public review
process. [Exhibit 2, EPA’s Response to Comments]. As discussed above, Petitioner’s comments
were submitted to MADERP after the close of the PSD public review process; they were not
submitted to EPA. Additionally, there is no claim, nor could there be, that the comments
submitted to MADEP two weeks after the close of the PSD permit comment period were not
reasonably ascertainable during that comment period.

C. Petition lacks the necessary specificity.

The Petition also fails to meet the minimum standard of specificity, which the Board has
repeatedly held is required. See, e.g., In re Knauf Fiber Glass, GmbH, 9 E.A.D. 1, 5 (EAB 2000)
(“petitioners must include specific information supporting their allegations. Petitions for review
may not simply repeat objections made during the comment period; instead they must
demonstrate why the permitting authority’s response to those objections warrants review.”). The
Petition contains no specificity whatsoever, merely a bare allegation that the cooling towers
would have an adverse affect on its radio transmissions. Obviously, there is no response from
EPA for Petitioner to refute in the Petition as the comments were not submitted to EPA for
consideration.

D. The Board does not have jurisdiction over the issue raised in the Petition.
The issue raised in the Petition is beyond the scope of the Board’s review. In a petition

for review of a PSD permit, the Board’s authority is limited to issues related to the “conditions”




of the PSD permit. 40 C.F.R. § 124.19(a). The issue raised by Petitioner relates to interference
with radio transmissions. Based on the comments filed with the MADEP (Exhibit B of the
Petition), Petitioner’s concern is with the physical structure of the cooling towers not with the air
emissions that are the subject of the PSD permit. This issue is not under the purview of the PSD

permit program and therefore is outside the authority of the Board.

For the above reasons, the Board should dismiss the Petition for review because it fails to
satisfy the threshold requirements.

IL. REQUEST FOR EXPEDITED CONSIDERATION

Given the obvious flaws in the Petition as discussed above and the substantial harm to
Dominion caused by delay of the effectiveness of the PSD permit, Dominion respectfully
requests that the Board expedite review of the Summary Disposition requests and act
immediately to dismiss the Petition.

If the PSD permit is not effective by May 20, 2009, Dominion will be unable to comply
with EPA’s Administrative Order, signed on December 17, 2007, setting forth the schedule for
Brayton Point Station to come into compliance with its National Pollution Discharge Elimination
System (“NPDES”) permit.2 [Exhibit 3, Administrative Order]. Pursuant to the Administrative
Order, Dominion is to complete, within 36 months from receipt of all permits and approvals, a
Closed Cycle Cooling Project, which also is part of an important state and federal effort to
protect the fisheries in Mount Hope Bay and the surrounding waters. The Closed Cycle Cooling

Project consists of installing natural draft cooling towers and supporting equipment to convert

*> Dominion is also subject to an order issued by MADEP regarding installation of the
cooling towers that it will be unable to comply with due to the delay in the effective date of the
PSD permit.




the entire facility from once through cooling to closed cycle cooling in order to meet the heat and
flow effluent limits of the NPDES permit, and related equipment and operating changes. For the
reasons set forth below, Dominion will not be able meet the schedule required by the Order
unless the PSD permit is effective by May 20, 2009.

Construction of the cooling towers cannot commence until all permits are received and
the PSD permit is the last one needed. As soon as the PSD permit is effective, Dominion is
ready to commence construction on the cooling towers. The Closed Cycle Cooling Project was
scheduled to take 36 months to complete, but a delay in the effective date of the PSD permit
beyond May 20, 2009 will result in an additional 12 months being added to the schedule.? The
additional 12 months is driven by the requirement that tie-in outages are sequenced over the fall
to spring period to allow the Station to operate within current NPDES thermal discharge limits.

The critical path in constructing the cooling towers is construction of the shells. The
construction schedule for the cooling tower shells is driven by winter weather constraints (e.g.,
temperature and wind) and specific cure times between concrete lifts to allow safe movement of
the forms. Neither of which allow for schedule compression to make up for delays in
commencing construction. Delays in the schedule also cannot be made up during the foundation
phase of the project by working additional shifts (i.e., night shift) as construction noise
associated with driving piles would not be tolerated by the neighbors that live in close proximity

to the facility.

> The 36-month completion schedule in the Administrative Order was based on the
assumption that all necessary permits and approvals would be obtained and effective on or about
April 1, 2009. Because of this Petition which has delayed commencement of construction of the
cooling towers and has the potential to cause further delays, Dominion had no choice but to
provide notice of a Force Majeure Event [Exhibit 4] to EPA pursuant to the Administrative

Order seeking relief from complying with the construction and implementation schedule for the
Closed Cycle Cooling Project.




Dominion’s ability to meet the schedule in the Administrative Order is further
constrained by requirements of ISO New England (“ISO-NE”) as to when the Brayton Point
Station can schedule outages to tie-in the new cooling towers with the generating units. ISO-NE
will not permit scheduled unit outageé during the winter (December 1 - January 31) and summer
(June 1 - September 15) peak seasons. There are four units at the Brayton Point Station and they
must all be tied-in to the cooling towers between the beginning of the 2011 fall outage season
and the end of the spring 2012 outage season, otherwise Brayton Point will not be able to meet
the requirement to complete tie-in of the units within the 36-month period from receipt of
effective permits.

Finally, construction delays are very costly.* The weekly cost impact is approximately
$255,000. Dominion was prepared to begin driving piles this week and had approximately 130
people working on the project. Because of this meritless petition and the delay in the effective
date of the PSD permit, Dominion has already had to terminate employment of twenty workers
and additional employment terminations will occur by the end of this week.

III. CONCLUSION

Dominion respectfully requests that the Board summarily dismiss the Petition for

Review. Dominion respectfully requests that the Board rule immediately in order to ensure

timely resolution and finality of the PSD permit.

* Because all the necessary permits and approvals were not obtained and effective on or
about April 1, 2009 as contemplated by the Administrative Order, Dominion has already
incurred costs of $3,000,000 trying to compensate for the delay and still meet the 36-month
schedule.




Respectfully submitted

COUNSEL FOR INTERVENOR
DOMINION ENERGY
BRAYTON POINT, LLC

Counsel of Record /l

HUNTON & WILLIAMS, LLP
1900 K Street, N.W.
Washington, DC 20006
Telephone: (202) 955-1567
Facsimile: (202) 778-2201
Email: mjaber@hunton.com

Penny A. Shamblin

HUNTON & WILLIAMS, LLP
951 East Byrd Street
Richmond, Virginia 23219
Telephone: (804) 783-7145
Facsimile: (804) 788-8218

Dated this 7™ day of May, 2009.




CERTIFICATE OF SERVICE

I hereby certify that on the 7% day of May, 2009, copies of the foregoing Response
Seeking Summary Disposition were served by overnight mail, postage prepaid, and e-mail to:

O
yton Point,

Arthur D. Frank, Jr.

Counsel for Bristol County Broadcasting, Inc.
209 Bedford Street, Suite 402

Fall River, Massachusetts 02720

E-mail: afrank @adflaw.com

Ronald A. Fein

U.S. Environmental Protection Agency
Region 1

1 Congress St. Suite 1100 RAA
Boston, Massachusetts 02114-2023
E-mail: fein.ronald@epa.gov




Exhibit 1

PUBLIC NOTICE OF FEDERA L. PREVENTION OF SIGNIFICANT
DETERIORATION PERMIT AND PUBLIC COMMENT PERIOD

Dominion Energy Brayton Point, LLC

Closed Cycle Cooling Water Towers and
Unit 3 Dry Scrubber/Fabric Filter Project

EPA Region I Draft PSD Permit Number 052-120-MA13

United States Environmental Protection Agency - Region I
1 Congress Street, Suite 1100
Boston, IMLA 02114-2023

The United States Environmental Protection Agency-New England Office (EPA-New
England) proposes to issue a Prevention of Significant Deterioration (PSD) permit to
Dominion Energy Brayton Point, LLC (IDominion). Dominion currently operates the
Brayton Point power station in Somerset, Massachusetts. To meet new state and federal
air and water regulations, Dominion submitted a PSD permit application that proposed
several changes to the existing plant. These changes include the construction and
operation of two natural draft cooling water towers as part of a new closed cycle cooling
water system and the installation of a new dry scrubber and fabric filter (DS/FF) emission
control system on the facility’s Unit# 3 boiler. EPA Region 1 is proposing to approve
Dominion’s application. This action is authorized pursuant to the Clean Air Act and Title
40 of the Code of Federal Regulations, section 52.21 (40 CFR § 52.21).

PSD Program Requirements:

EPA-New England determined that the Changes proposed by Dominion would result in
significant emission increases of particulate matter less than 10 microns (PM,o) and 2.5

microns (PM 25). Therefore, the PSD program applies to these two pollutants. The PSD
program requires the following:

e best available control technology (BACT) to reduce PM;o and PM s emissions
' and;
s an air quality analysis to ensure that the emission increase would not cause or

contribute to a violation of applicable National Ambient Air Quality Standards
(NAAQS) or PSD increments.

BACT for Cooling Water Towers: During operation, a very small fraction of the
circulation water in the towers will be emitted as water droplets. These water droplets or
“drift” will contain dissolved solids (e.g., salts) that could become PM; 5 or PMq
emissions when the water evaporates. EPA is proposing that BACT for the cooling water




towers is the use of drift eliminators that reduces the amount of water droplets emitted
from the towers.

BACT for Unit #3 Boiler: The DS/FF system is design to control sulfur dioxide (SO,)
emissions. The DS/FF system injects a fine mist of lime reagent into the Boiler #3 flue
gas where it reacts with and reduces the SO, sulfur dioxide in the flue gas. The lime
reagent is then collected by a fabric filter. Particulate matter emissions are controlled by
both the fabric filter and existing electrostatic precipitator. EPA is proposing that BACT
for the Unit # 3 boiler with a DS is the additional installation of a fabric filter to capture
total PM emissions including PM, s and PMy..

Air Quality Impacts:

The air quality analysis showed that the impact from the proposed projects will remain
below the applicable NAAQS and increments. The NAAQS are maximum
concentration “ceilings” measured in terms of total concentration of a pollutant in the
atmosphere. A PSD increment is a maximum allowable emission increase on a
concentration basis that is allowed to occur above a baseline concentration for a pollutant.
In addition, the air modeling analysis demonstrated that the projects will not adversely
affect air quality related values in any Class I area (national parks and wilderness areas).

Public Comment Process;

The public comment period for this proposed action will open on January 28, 2009. Any
interested person may submit written comments on the proposed permit during the public
comment period. EPA is also soliciting public comment on the methodology employed

to determine ambient air quality impacts. EPA will consider all submitted comments in
its final decision making process.

Persons who submit comments to EP A should state:

I. Their interest in the draft PS> permit;

2. The action they wish EPA to take, including specific references to the portions of
the draft permit they believe should be changed, if any; and

3. The reasons supporting their position, stated with sufficient specificity as to allow

EPA to evaluate the merits of the position.

All comments received during the cormment period will be included in the administrative
record and will be available to the public. The public comment period for the draft PSD
- permit ends on February 27, 2009. T o be considered, written comments should be
postmarked no later than February 27, 2009. Comments should be submitted to:

Brendan McCahill, Environmental Engineer
U.S. Environmental Protection Agency - New England
1 Congress Street
Suite 1100, Attn. CAP




Boston, MA 02114-2023

In addition, EPA will hold a public hearing at the following time, date, and location:

6:00 PM on March 2, 2009
Somerset Public Library
1464 County Road
Somerset, MA 02726

Directions to the public library can be found on-line at http://somersetpubliclibrary.org/
or by calling Bonnie Mendes at (508) 646-2829.

Within 30 days after the permit has been issued, any person who filed comments on the
draft permit or participated in a public hearing may submit a petition to the
Environmental Appeals Board (EAB) to review any condition of the permit decision.
The petition shall include a statement of the reasons supporting review, including a
demonstration that any issues raised were raised during the public comment period

including any public hearing. Where appropriate, the petition should include a showing
that the condition in question is based on:

(1) A finding of fact or conclusion of law which is clearly erroneous, or

(2) An exercise of discretion or an important policy consideration which the EAB
should, in its discretion, review.

All data submitted by the applicant is available as part of the administrative record. The
administrative record, including copies of the draft PSD permit, original and
supplemental PSD applications, fact sheet, and other supporting documents may be
viewed between 9:00 a.m. and 4:00 p.m., Monday through Friday, at EPA New England,
1 Congress Street, Suite 1100, Boston, MA 02114-2023 or may be obtained on-line at
EPA New England’s website at http://www.epa.gov/NE/communities/nsemissions.html.

For more information, contact Brendan McCahill at (617) 918-1652 or by e-mail at
McCahill.Brendan@EPA.GOV.




Exhibit 2

Dominion Energy Brayton Point, LLC
Prevention of Significant Deterioration Permit
Response to Comments on
Draft Permit Number 052-120-MA13

On January 28, 2009, EPA New England published in the Fall River HeraldNews a notice for
public review and comment of a proposed Prevention of Significant Deterioration (PSD) for the
Dominion Brayton Point, LLC (Dominion), facility in Somerset, Massachusetts. In addition, on

March 2, 2009, EPA New England held a public hearing on the proposed PSD permit at the
Somerset Public Library in Somerset, MA.

EPA has prepared this document known as the “response to comments” (RTC) that briefly
describes and addresses the significant issues raised during the comment period and what
provisions, if any, of the draft permit have been changed and the reasons for the changes.

As described in General Issue #1, below, EPA will issue two final permits to Dominion: one
final permit that approves the construction and operation of the two natural draft cooling water
towers as part of a new closed-cycle cooling system; and a separate permit that approves the
installation and operation of a new dry scrubber and fabric filter (DS/FF) emission control
system on the facility’s Unit #3 boiler. A RTC will accompany each of Brayton Point’s final
permits. This RTC document addresses those comments on the draft permit that pertain to the
natural draft cooling towers. EPA will mail the RTC and the final permit approving the natural
draft cooling towers to everyone who commented on the draft permit or who requested a copy.

EPA will complete the RTC and final permit for the DS/FF emission control system for the Unit
#3 boiler at a later date.

General Issues:

Issue 1. On August 28, 2008, Dominion submitted a PSD permit application that proposed
several changes to the existing plant. These changes included the construction and operation of
two natural draft cooling water towers as part of a new closed-cycle cooling system and the

installation of a new dry scrubber and fabric filter (DS/FF) emission control system on the
facility’s Unit #3 boiler.

On January 28, 2009, EPA provided for public review and comment a single draft PSD permit
that approved all the changes Dominion requested in its August 28, 2008 PSD application and
January 9, 2009 supplemental application. EPA’s Fact Sheet explained the legal and factual
basis for EPA’s draft permit and noted that the applications described two separate and severable
projects: 1) the construction and operation of two natural draft cooling water towers as part of a

new closed cycle cooling system; and 2) the installation of DS/FF emission control systems on
the facility’s Unit #3 boiler.




Considering that the applications described two separate projects, EPA has reconsidered issuing
a single PSD permit and instead will issue two final permits for the two separate projects, one
final permit for the natural draft cooling towers and one final permit for the Unit #3 boiler DS/FF

emission control systems. EPA believes two separate permits will expedite the final issuance for
both permits. ’

EPA notes that each project will result in a significant actual emission increase of particulate
matter less than 10 microns in diameter (PM o) and 2.5 microns in diameter (PMzs). Therefore,
each project 1s independently subject to the PSD program for these pollutants. In addition, each
project is being proposed to address separate underlying requirements: the cooling water towers
are being installed to meet the requirements of a federal National Pollutant Discharge
Elimination System (NPDES) water permit; and the DS/FF for Unit #3 is being installed to meet
requirements of a state regulation for the control of sulfur dioxide and mercury for existing coal-
fired utilities. In addition, as the comments below indicate, the two projects potentially raise

distinct issues that can be more efficiently addressed by focusing individually and separately on
each project.

Revisions:

EPA will issue two separate final permits to Dominion: one permit for the cooling towers, Final
Permit Number 052-120-MA14, and a second permit that will apply to the DS/FF controls for
Unit #3, Final Permit Number 052-120-MA1S. Each permit will contain the emission limits,
monitoring, recordkeeping and reporting provisions for the applicable emission units. All
provisions for each permit were originally noticed in the January 28, 2009 draft permit. The
separation of the two permits will not result in any changes to any provision as presented in the

January 28, 2009 draft permit (although there will be some changes to the final permits in
response to other comments, as described below).

Issue #2. The signature page of the draft PSD permits included language that stated that the
permit shall be effective immediately upon signature if no comments requesting a change in the
permit are received. Since EPA did receive comments on the draft permit language regarding

both projects, EPA will revise this language to read as follows to avoid any confusion about the
effective date of the permits.

“This permit shall be effective 30 days after the date of signature and shall remain in effect until
it is surrendered to EPA.”

Issue #3.

EPA corrected several typographical errors in the final PSD permits and clarified a permit
provision as follows:

Final Permit Number 052-120-MA14, Condition TV.2: Include the phrase “After
either Cooling Tower #1 or #2 commences operation,” at the beginning of the condition to
clarify when Dominion shall begin to submit semi-annual reports.




None of these clarifications change the effect or intent of the provisions included in the draft
permit.

Written Comments

Letter from Dominion Energy dated February 27, 2009

Subject: Dominion Energy Brayton Point LL.C Comments on draft Prevention of
Significant Deterioration Permit

Comment 3 from Dominion’s February 27, 2009 letter: Dominion believes the Section 11,
Operational Conditions, Items 3, 4, 5, and 6 are redundant and should be removed from the
permit. The conditions limit the circulation water flow in cach tower to a maximum limit of
400,000 gallons per minute and the maximum total dissolved solids in the circulating water to
52,250 parts per million. Dominion believes these limits are redundant and overly restrictive
since the permit also limits total PM emission from each tower.

Response: EPA believes the operating conditions help protect the total PM emission limit for
each of the towers. However, EPA also believes the operating conditions can be removed from
the permit provided the monitoring section of the permit contains an equation that shows how
Dominion will calculate actual PM emissions from each tower. EPA believes that such an
equation will also effectively protect the PIM emission limits for each tower. Using the operating
conditions proposed in the draft permit as monitoring parameters in a compliance formula
effectively allows Dominion to adjust those parameters in its operations while requiring it to
limit its operations such that the PM limits are met.

Revisions: EPA is removing Section II. Operational Conditions, Items 3, 4, 5, and 6 from the
Final permit for the natural draft cooling towers and renumbering the remaining sections of the
permit. Since the conditions being removed include the entire Section II of the permit, the
section is no longer required. EPA will include a new condition in the new Section II, titled
“Monitoring Requirements,” that includes an equation that calculates the actual emissions
emitted from each tower based on the parameters originally proposed in the draft permit.

Remove Section II: Operational Conditions

Condition I1.3: Cooling Tower #1 circulating water flow shall not exceed 400,000 gallons per
minute (GPM) (24-hour block average).

Condition I1.4: Cooling Tower #2 circulating water flow shall not exceed 400,000 GPM (24-
hour block average).

Condition 11.5: Cooling Tower #1 circulating water and blowdown water total dissolved solids
shall not exceed 52,250 parts per million solids (ppmy,).

Condition IL.6: Cooling Tower #2 circulating water and blowdown water total dissolved solids
shall not exceed 52,250 ppm,,.”




Include new condition IL.7 into Section IL: Monitoring Requirements
Condition I1.7: The owner/operator shall determine PM, s emissions and PM, emissions from
each cooling tower using the following equation. Dominion shall obtain the information for the

Total Circulating Water Flow Rate for each tower from data obtained from Section I1.2.

Dominion shall obtain the information for the Total Dissolved Solids for each tower from
Section II.1.

Cooling tower emissions in pounds/hour (Ib/hr) = Total Circulating Water Flow
Rate (gallons/minute) x 60 (minute/hour) x Drift Rate (0.0005%) x Density

Water (8.57 pounds/gallon) x Total Dissolved Solids (ppm,)/1,000,000

Letter postmarked February 27, 2009 from Bunnie Gaperpini, Somerset, MA

Ms. Gaperpini expressed her opinion that Brayton Point should not install any new equipment
until the gas odors from the facility are eliminated.

Response: Ms. Gaperini’s concerns are not under the purview of the PSD program permit. The

federal Clean Air Act does not address odor or nuisance conditions, which are generally a matter
of state law.

Revisions: No revisions are required
Letter dated February 26, 2009 from Green Futures, Fall River, MA
The letter supports the quick issuance of the PSD program permit.

Response: EPA intends to issue the PSD permit as soon as all applicable federal requirements
have been met.

Letter dated February, 27, 2009 from John Torgan, Director of Advocacy, Save the Bay,
Providence, RI

The letter supports the quick issuance of the PSD program permit.

Response: EPA intends to issue the PSD permit as soon as all applicable federal requirements
have been met.




Electronic message dated February 27, 2009 from James A. Kerns, Town Administrator,
Town of Swans ea, MA

The message stated the Town Selectmen’s p osition that any emissions from the new cooling

towers including particulate matter emitted in “acceptable” levels would be unacceptable to those
living near the two (natural draft cooling) towers.

Response: EPA has concluded that the emission limits provided in the PSD permit adequately
protect the health and welfare of all residents living near the facility. As part of the process of
obtaining a PSD permit, Dominion Energy wwas required to model the impacts of the PM,¢ and
PM; s emissions on the surrounding areas. The results from this modeling demonstrated that the
emissions from this facility do not violate thee National Ambient Air Quality Standards for PMo
and PM; s and that the emissions are consistent with the limits in incremental emissions increases
allowed for under the PSD permit program to protect existing air quality.

Revisions: No revisions are required.

Comments from Public Hearing held on March 2, 2009

Oral Comments from State Senator Joanm Menard

Senator Joan Menard presented oral comments regarding the natural draft cooling water towers
project. The Senator’s main concern is that the size of the cooling water towers will adversely
affect the surrounding area. The key issues raised by the Senator are summarized below:

¢ The cooling water towers will negatively affect the economic development of the
Somerset area;
The cooling water towers will affect the quality of life of the residents in the area;
¢ The cooling water towers will impact property values of the surrounding area; and

» The cooling water towers may result in icing of the nearby Braga Bridge, and this issue
should be evaluated.

The Senator also provided information on an alternative cooling water option that she stated
would allow Dominion to meet its water permit requirements without the need of the large
cooling water towers. The Senator asked EPA to hold the issuance of the permit until the
alternative method can be evaluated. The Senator did note that the project to revive the Mount
Hope Bay fishery is important and that the permit should move forward should EPA find that the
alternative cooling water option does not meet the requirements of the water permit.

Response:

The PSD permit addresses the air quality itnpacts from new emission sources such as the new
cooling towers. Therefore, the first three 1Ssues raised by the Senator, i.e., the effect of the
cooling towers on economic development, quality of life, and property values of the surrounding
area, are not under the purview of the PSID program permit. These issues are normally addressed




by local zoning regulations and, in some cases, any state environmental review process that
might apply to a project. However, the PSD permit does provide important requirements that
safeguard the surrounding area, including a technology-based standard that minimizes emissions
from new sources and an air quality evaluation that ensures all applicable emissions meet federal
air quality standards. EPA also notes that the cooling water towers are part of an important state
and federal effort to protect the fisheries in Mount Hope Bay and the surrounding waters. We
believe this effort will provide a significant environmental and economic benefit to the area.

In response to the comment on the icing of the Braga Bridge, EPA evaluated icing issues in an
analysis entitled, “dr Evaluation of Cooling Tower Plume Studies done for the Brayton Point
Generating Station.” The analysis is part of the “Appendices to Response to Comments
Document Public Review of Brayton Point Station NPDES Permit No. MA 0003654.”

The analysis looked at the impact of water vapor plumes from low level mechanical cooling
towers, not the currently proposed natural draft cooling water towers. The analysis determined
that the risk of icing of the Braga Bridge was minimal. One evaluation performed in the analysis
found that the vapor plume may result in icing of the Braga Bridge; another evaluation found that
the vapor plume would result in no icing. EPA believes that the risk of icing is further decreased
with the use of high level natural draft cooling towers. The height of the natural draft cooling
towers will result in faster mixing and dilution of the vapor plume resulting in less risk of icing
as compared to the lower level mechanical cooling towers previously evaluated by EPA.

Finally, the Senator asked EPA to consider an alternative approach to reduce thermal water
discharge impacts from the Brayton Point facility without using natural draft cooling water
towers. This alternative approach is described in a report entitled, “Enhanced Surface Cooling as
an Alternative for Thermal Discharges.”” The report was placed into the record by State
Representative Steven D’ Amico. Additional information from a power point presentation
describing the alternative approach was placed into the record by State Senator Joan Menard.

The alternative approach, put forth by Dr. Daniel G. MacDonald from the University of
Massachusetts, Dartmouth, would involv-e an effort to achieve the rapid dilution of the thermal
discharge through the development of a thin surface plume. In theory, the thin surface plume
would potentially allow the thermal discharge to cool rapidly while limiting mixing of the
discharge with the receiving water to the surface layer.

EPA finds that the request to evaluate ann alternative cooling approach for Brayton Point is
outside the requirements of EPA’s PSD program. In particular, the definition of “Best Available
Control Technology” (40 CFR 52.21(b)((12)) requires EPA to apply an emission limitation based
on the maximum degree of reduction for each applicable pollutant emitted from the proposed
major stationary source. As stated, EPA is required to evaluate the major stationary source
proposed by the applicant; it is not directed or necessarily authorized to evaluate alternative
sources that are a complete redesign of the project proposed by the applicant. Therefore, EPA is
not required to evaluate the alternative approach for the cooling water under the PSD program.

This PSD permit is not mandating coolirag towers at the Brayton Point facility; it is Dominion
that has chosen to install the towers to acldress its compliance obligations under the Clean Water




Act (CWA). Brayton Point Station’s (BPS) existing National Pollutant Disckharge Elimination
System (NPDES) permit under the Clean Water Act (CWA) became effective May 26, 2004.
Although certain permit conditions were initially stayed as a result of a permit appeal, the appeal
was resolved and all remaining permit conditions became effective on Decenaber 18, 2007.

The permit’s thermal discharge limits were based on the biologically-based requirements of
section 316(a) of the CWA, 33 U.S.C. § 1326(a), while the permit conditions related to cooling
water intake structures, including intake flow volume limits were based on thie technology-based
requirements of section 316(b) of the CWA, 33 U.S.C. § 1326(b). The perm1t does not mandate
that any particular technology be used to meet the permit’s conditions. Rather, the permit allows
the facility to use any lawful method of satisfying the permit’s limits. In this case, the permittee
and EPA agreed that using closed-cycle cooling technology would maximize the facility’s ability
to generate electricity from among the approaches that would also enable the facility to satisfy
the permit’s thermal discharge and cooling water intake conditions. From arxong the different
types of closed-cycle cooling technology that are available, BPS then selecte <l natural draft
cooling towers as its preferred means of achieving permit compliance.

On December 17, 2007, EPA issued an Administrative Order (AO) under the CWA thatsets a
schedule for the facility to come into compliance with its NPDES permit. D<o minion Energy
Brayton Point, L.LC, the current owners of the plant, worked cooperatively w~ith EPA in the

development of the AO. The AO’s compliance schedule is based on Domini ©n’s choice to use
the natural draft cooling tower design.

Finally, the Senator’s comment might be understood to be a request that EPA\ consider
“alternatives” to the proposed project, as provided in section 165(a)(2) of thee Clean Air Act. 42
U.S.C. 7475(a)(2). If the comment was proposing an alternative pursuant to this provision, EPA
has considered that alternative and the Agency has concluded that the alterna tive approach would
not meet the requirements of Brayton Point’s existing NPDES permit. Under the proposal, the
entire heat load from Brayton Point Station (42 Trillion British Thermal Units per year) would
still be discharged to Mount Hope Bay in violation of the permit’s thermal li1mit of 1.7 trillion
BTUs per year (see NPDES Permit MA0003654, Part I.A.4.b). Additionally ., under the proposal,
the facility would continue to use the same amount of water (approximately 1 billion gallons per
day) in violation of the NPDES permit’s maximum daily flow limit of 42 mi 11ion gallons per day
(MGD) (see NPDES Permit MA0003654, Part 1.A.4.a), monthly average flo~w limit of 40 MGD
(see NPDES Permit MA0003654, Part 1.A.4.a), and the combined intake reqQirement not to
exceed 56.2 MGD (see NPDES Permit MA0003654, Part I.A.4.c). Furtherm ore, since the
maximum daily and average monthly Total Residual Chlorine permit limits (see NPDES Permit
MAO0003654, Part 1.A.4.a) are based on rapid mixing, the permittee would also likely violate this
requirement under the proposal. While there are numerous questions about the technical merits
of, and the environmental effects that would result from, the new proposal, tlae bottom-line at
present is that it would not comply with the existing NPDES permit.

Therefore, for the reasons stated above, EPA has determined that the “Enhan ced Surface Cooling

as an Alternative for Thermal Discharges” would not satisfy Brayton Point S tation’s Clean
Water Act NPDES permitting requirements.




Revision: No revisions are required.

Oral Comments from State Representative Steven D’ Amico

State Representative Steven D’ Amico provided oral comments at the March 2, 2009 hearing. In
general, his comments mirrored the concerns raised by State Senator Joan Menard.

Response: EPA has responded to Representative D’ Amico’s concerns in the response to
comments from Senator Joan Menard, above.

Revisions: No revisions are required.

Comments from Terrence J. Tierney, Rhode Island Attorney General Office
Terrence Tierney, Esq. read into the administrative record a March 2, 2009 letter from Patrick

Lynch, Attorney General, Rhode Island Department of Attorney General. Mr. Lynch and the

office of Rhode Island Attorney General Office fully support the issuance of the PSD permit to
Dominion.

Response: EPA intends to issue the PSD permit as soon as all applicable federal requirements
have been met.

Revisions: No revisions are required.

Comments from Meredith Simas, Dominion Energy Brayton Point, LLC

Ms. Simas read into the administrative record Dominion’s support for the requirements included
in the draft PSD permit for the natural draft cooling water towers and the emission control
systems for Brayton Point’s Unit #3.

Response: No response required.

Revisions: No revisions are required.




Exhibit 3

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 1 - NEW ENGLAND
IN THE MATTER OF ) DOCKET NO. 08-007
‘ )

Dominion Energy Brayton Point, LLC, )
Brayton Point Power Station )
Somerset, Massachusetts ) _
NPDES Permit No. MA0003654 ) FINDINGS

)

) AND

)
Proceedings under Section 309(a)(3) ) ORDER FOR COMPLIANCE
of the Clean Water Act, as amended, )
33US.C. 19(a)(3 )

I. STATUTORY AUTHORITY
The following Findings are made and ORDER issued pursuant to Section 309(a)(3) of the Clean

Water Act, as amended (the "Act"), 33 U.S.C. § 13 19(a)(3), which grants to the Administrator of
the U.S. Environmental Protection Agency ("EPA") the authority to issué orders requiring persons -

' to comply with Sections 301, 302, 306, 307, 308, 318 and 405 of the Act and any pem';it condition
or limitation implementing any of such sections in a National Pollutant Discharge Elimination
System ("NPDES") permit issued under Section 402 of the Act, 33 ﬁ.S.C. § 1342, This authoﬁty
has been delegated to EPA Region I's Regxonal Adm1mstrator, and in turn to the Dlrector of the
Office of Envu'onmental Stewardship. ST 3 ' *

The Order herein is based on a finding that the Company will be in violation of Section 301 of the

Act, 33 U.S8.C. § 1311, énd the cor;ditibns of NPDES Pemmit No: MA0003654 upon the effective

date of the previously stayed permit conditions (“Effective Date”). Pursuant to Section

- 309(a)(5)(A) of the Act, 33 U.S.C. § 1319(a)(5)(A), the Order provides a schedule for compliance

which the D1rector of the Office of Environmental Stewardship has determined to be reasonable.




IL. DEFINITIONS
Unless otherwise defined herein, terms used in this Order shall have the meaning given to those
terms in the Clean Water Act, 33 U.S.C. § 1251 et. seq., the regulations promulgated thereunder,
and any applicable NPDES permit. For the purposes of this. Order, "NPDES Permit" means the
Dominion Energy Brayton Point, LLC, (the "Company” or the "Permittee” or “Dominion™)
Brayton Point Power Station NPDES Permit No. MA0003654, and all amendments or

modifications thereto and renewals thereof as are applicable, and in effect at the time.

OI. FINDINGS

The Director of the Office of Environmental Stewardship makes the following findings of fact:

L Dominion Energy Brayton Point, LLC, Braytoﬁ Point Power Station has a place of
business in Somerset, Massachusetts from which it discharges condenser cooling water,
process wastewater and storm water.

2. The Company is a person under Section 502(5) of the Act, 33 U.S.C § 1362(5). The
Company is the owner of an electrical power generating station (the "Facility™) from
which it discha:gcs pollutants, as defined in Section 502(6) and (12) of the Act, 33 U.S.C.
§ 1362(6) and (12), from a point source, as defined in Section >502(1 4) of the Act, 33
U.S.C. § 1362(14), to Mount Hope Bay. Mount Hope Bay flows into Narragansett Bay
which, in turn, empties into the Atlantic Ocean. All aig: waters of the United States as

defined in 40 C.F.R. § 122.2 and, therefore, navigable waters under Section 502(7) of the

Act, 33 US.C. § 1362(7).

3. On October 6, 2003, the Director of the Ofﬁce of Ecosystem Protection of EPA, Region I,




issued the Permit under the authority given to the Administrator of EPA by Section 402 of
the Clean Water Act, 33 U.S.C. § 1342. On November 5,2003, the company filed 2
petition for review of the Permit with JEPA’s Environmental Appeals B;)ard (“EAB™). The
contested provisions of the Permit were stayed and all other provisions of the Permit
became effective on May 26, 2004. Following resolution of the appeal before the EAB,
EPA notified the Company by letter dated October 1, 2007 that the conditions of the
Permit that had been stayed pending appeal would take effect on November 1,2007.
. Those terms of the Permit were again stayed until December 17, 2007 and will take effect

on December 18, 2007,

4, The Permit authorizes the Permittee to discharge pollutants from the Facility to Mount

| Hope Bay, subject to the effluent limitations, monitoring requirements and other

conditions specified in the Permit.

5.°  Partl.Ad4.a. of the Permit establishes a flow limit for outfall serial number 001, Discharge
Canal, of 40 million gallons per day (average monthly)and 42 million gallons per day
(maximum daily).! ’

6. Part LA.4. b. of the Permit for outfall serial number 001, Discharge Canal, establishes an
annual heat load limit to Mount Hope Bay of 1.7 Trillion BTUs.

7. -PaLAd.c.of the Permit establishes a limit for the combined withdrawal of intake water

of 56.2 million gallons per day (‘;MGD”).

8. The Permittee discharges process water from outfall serial number 001, Discharge Canal,

* This flow rate is the total blowdown from any cocling tower(s) used at the facility plus flow from the
wastewater treatment facility. During periods of once-through cooling, the permittee may increase the flowrate to a

flow rate of 56 million galions per hour. The permittee may not increase to this flow rate for more than 122 hours per
year.
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at a flow rate that will exceed the Permit®s effluent limitation for flow upon the Effective
Date.

9. The Permiitee discharges a heat load from outfall serial number 001, Discharge Canal, to
Mount Hope Bay that will exceed the Permit’; annual heat load limitation upon the
Effective Date.

10.  The Permittee’s total water intake will exceed the Permit’s limit for water intake of 56.2
MGD upon the Effective Date.

11.  Section 301(a) of the Act, 33 U.S.C. § 1311(a), makes unlawful the discharge of pollutants
to waters of the United States except in compliance with, among other things, the terms
.and conditions of a NPDES permit issued pursuant to Section 402 of the Act, 33 U.S.C.
§ 1342, .

12.  The Permittee's discharge of pollutants to Mount Hope Bay in excess of the limits
contained in its NPDES Permit, will violate Section 301(a) of the Act, 33 U.S.C.

§ 1311(a) upon the Effective Date.

13.  The Company will need to install closed-cycle cooling in order to comply with the
previously stayed Permit limits. EPA issues this Order to provide a schedule for the
Company to come into compliance with the Permit.

14.  The Company has worked cooperatively with EPA in the development of this Order.

. IV. ORDER

Accordingly, pursuant to Section 309(a)(3) of the Clean Water Act, it is hereby ordered that the

Permittee shall:

1. Comply with the following schedule for construction and implementation of closed cycle
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cooling at Brayton Point Power Station and for meeting the limits contained in the

Permittee’s NPDES Permit:

a’ By January 2, 2008, commence the process to obtain all permits and approvals _
necessary to convert Brayton Point Station to closed cycle cooling in order to meet
NPDES permit limits. This shall include the engineering to support the permitting,
the permit applications, and all necessary supplementary data.

b. From January 2, 2008 until all permits and approvals are issued, provide timely
and complete responses to all requests from each permitting and approval
arrthority. ‘ '

c. By January 10, 2008, initiate requests for pre-application meetings with permitting
authorities,

d. By January 15, 2008, request approval from the United States Coast Guard for

placement of monitoring equipment necessary to comply with Part 1.26.a.1.iii of
the Permit

e. By February 28, 2008, submit air modeling protocol to agencies for review.
f. By July 1, 2008, submit applications for all local permits.
g By September 1, 2008, submit application(s) for air permit(s).

h By October 1, 2008, complete submission of all other necessary permit

applications and notices necessary to convert Brayton Point Station to closed cycle
cooling.

i Within five days of obtaining all permits and approvals or April 6, 2009,
whichever is later, issue the Notice to Proceed with Engineering and Procurement
for cooling tower construction to Dominion’s contractor.

J- Within five day.s of obtaining all permits and approvals or April 6, 2009,
whichever is later, issue the Notice to Proceed with Engineering and Procurement
for the Pump Structure and Piping System.

k Within nine months of obtaining all permits and approvals, commence
construction of foundations for cooling towers. .

L No later than May 15™ of the calendar year prior to the anticipated tie-in date for
each unit, Dominion shall request a planned outage for that unit from ISO New
England in accordance with, and pursuant to, ISO New England Operating
Procedure No. 5, Revision No. 8, effective October 13, 2006 or as amended.
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m. Within 29 months of obtaining all permits and approvals, complete tower
construction.

n. Within 29 months of obtaining all permits and approvals, complete all piping
installation for tie-in of condenser units to cooling towers.

0. Within 29 months of obtaining all permlts and approvals, commence tie-in of
condenser units to coolmg towers.

p. Within 31 months of obtaining all permits and appmvals complete tie-in of
condenser units 4 and 3.

q.  Within 33 months of obtaining all permits and approvals, complete tie-in of
condenser unit 2.

I. Within 36 months of obtaining all permits and approvals, complete tie-in of all
condensor units such that all permit limits are met.

Where any compliagce obligation requires Dominion to obtain a federal, state, or local
permit or approval, Dominion shall submit timely and complete applications and
responsess to requests for information and take all other actions necessary to obtain all such
pernmits or approvals. Dominion may seek re.lief under the Force Majeure provisions
below for any delay in the performance of any such obligation resulting from a failure to
obtain, or a delay in obtaining, any permit or »approval required to fulfill such obligation, if
Dominion has submitted timely and complete applications and has taken all other acﬁons
necess;ry to ;:)btain all such permits or approvals.

Interim Effluent Limits
In the interim period from the effective date of this Order and during the Permittee’s

compliance with paragraphs 1 and 2 of this Section IV, the Permittee shall comply with

the following effluent standards and limits:

.a. for thermal discharges, intake cooling water withdrawals, and effluent flow,




comply with all the requirements and conditions of the Memorandum of

Agreement Il (“MOA II”) (Attachment 1) except that:

(1)  During the period from the beginning of tie-in of condensor unit 4 and
conﬁﬁuing until tie-in of condensor unit 3, the flow limitations of part 8.b.
of MOA II will not be required to be met through “piggyback operation.”
Instead, the flow limitations will be met by blocking the existing unit 4
discharge at the tri-bridge and directing warm watér from the tied-in unit to
the cooling tower(s).

(2)  During the period from the beginning of tie-in of condensor unit 4 and
continuing until complete tie-in of all condgnsor units, the ““delta T
limitation of part 8.c. of MOA II will apply when unit 4 is not in

“piggyback operation™ as long as the tie-in occurs betweenn. October 1 and

May 31.
b. operate the intake screen wash for condenser units 1, 2, and 3 whenever the intake
is in use,
c. dming “i;argeted” chlorination, as discussed in Attachment 2, the total residual

oxidant concentration shall not, at any time, exceed 0.2 milligrams/liter at the
discharge from the unit being chlorinated during any one chlorination cycle as
measured at the seal pit. The sampling type and frequency will be a daily grab'
sample for e;ach generating unit. |

d. comply with all other effluent limitations, monitoring requirements aﬁd other
conditions specified in its NPDES Permit.

4, Within three (3} weeks of Coast Guard approvai for the placement of monitoring

N




equipment necessary to comply with Part 1.26.a.1.iii of the Permit, Dominion shall install
monitoring equipment at the locations identified in Figure 6 of the Permit and commence
‘ monitoring in accordance with the Permit requirements.

Asthe following power generating units are tied into the cooling towers, the discharge
-from Brayton Point Sta;i‘on must comply with the following interim effluent limitatidns:

Unit 3 flow = 518 million gallons per day
heat =MOA 1 limit

Unit 2 flow =259 MGD . _
heat = 2.01 triltion BT Us total per month

'V. REPORT'S ON COMPLIANCE
Beginning on the fifteenth day of April, 2008 and continuing until completion of
construction, tie-in, and compliance with all of the NPDES limitations, Dominion shall ‘
report to EPA on its compliance with its obligations pursuant to paragraphs 1 through 5
every three months. Each progress report submitted under this Paragraph shall:
a | Drescribe activities undertaken during the reporting period directed at achieving
compliance with this Administrative Order; |
b. Describe the expected activities to be taken during the next reporting period in
order to achieve compliance with this Administrative Order; and
c. R eport on compliance with thie provisions outliged in paragraphs 3, 4 and 5 above.
Where this Order reqﬁires a specific action to be performed within a certain time frame,
Dominion shall submit a written notice of compliance or noncompliance with each

deadline. Notification must be mailed within fourteen (14) calendar days after each

required deadline. The timely submission of a required report shall satisfy the

-




10.

11.

12.

requirement that a notice of compliance be submitted.
If noncompliance is reported, notification should include the following information:
a A description of the noncompliance;
b, A description of any actions taken or proposed by the Permittee to comply with
&e lapsed schedule requirements;
c. A description of any factors that explain or mitigate the noncompliance; and
d. An approximate date by which. the Permittee will perform the required action.
After a notification of noncompliance has been filed, compliance with the past-due
requirement shall be reported by submitting any required documents or providing EPA
with a written report indicating that the required action has been achieved.
The reporting requirements set fon‘h in this Section do not relieve Dominion of its
obligation to submit any other reports or information as required by State, Federal or local
law.
Within fourteen days of learning that it will fail, or has failed, to comply with a
requirement of this Order, the Dominion shall provide writte;,n notice of such failure to

EPA.

Submissions required by this Order shall be in writing and shall be mailed to the following
address:

USEPA - New England

Office of Environmental Stewardship
1 Congress Street

Suite 1100 (SEW)

Boston, MA 02114-2023

Attn: Steven Couto




13.

VI. FORCE MAJEURE

“Force majeure,” for purposes of this Administrative Order, is déﬁnedv as any event arising
from causes beyond the control of Dominion, of any entity controlled by Dominion, or of
Dominion’s contractors, that delays or prevents the performance of any obligation under
this Adx.ninistrative Order despite all practicable efforts by Dominion to fulfill the
obligation. The requirement that Dominion exercise “all practicable efforts to fulfill the
obligation” includgs using all practicable efforts to anticipate any potential force majeure
event and all practicable efforts to address the effects of any such event (a) as it is
occurring and (b} after it has occurred to prevent or minimize any resulting delay to the
greatest extent possible. “Force Majeure” does not include normal inclement weather, -
maﬁﬁcipmed or increased costs 6r expenses of wbrk, the financial difficulty of performing
such work, or the fajlure of Dominion to make complete and timely application of any
required approval or permit unless caused by a separate force majeure event. “Forcé
Majeure” may include, but is not limited to, acts of God including floods, blizzards,
burricanes, and other extreme weather, labor strikes, fires, judicial orders, orders by
governmental officials or ISO New England that direct Dominion to operate Brayton Point
to Supply electricity, ISO New England’s failure to grant Dominion’s request for an outage
to permit unit tie-ins when that request was timely as specified in paragraph 1, and an
inability to tie-in a unit due to the restrictions in paragraph 3 of this Order, including the
Delta T, that are not waived by EPA.. Under the definition of “Force Majeure” as set forth

above in this paragraph, “Force Majeure” may or may not include construction, labor, and

equipment delays.
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14.

If any event occurs or has occurred that may delay the performance of any ob!igatio:_l under
this Admimistrative Order or causes Dominion to be in petential violation of any provision
of this Order, whether or not caused by a force majeure event, Dominion shall provide
notice orally or by electronic or facsimile transmission to:

Steven Couto, SEW

Witer Technical Unit

Office of Enforcement

One Congress Street

Boston, Massachusetts 02114

617-918-~1765

fax: 617-918-0765

uto.ste epa.gov

within five (5) business days of when Dominion first knew that the evenit might cause a.
delay. In addition, Dominion shall notify the EPA in writing as soon as practicable but in
no event later than ten (10) days following the date Dominion first knew that the event
caused or may cause such delay or potential violation. In this written notice, Dominion
shall provide an explanation and description of the reasons for the delay; the anticipated
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a
schedule for implementation of any measures to be taken to prevent or mitigate the delay
or the effect of the delay; Dominion’s rationale for attributing such delay to a force
majeure event if it intends to assert such a claim; and a statement as to whether, in the
opinion of Dominion, such event may cause or contribute to an endangerment to public
bealth, welfare or the environment. Dominion shall include with any written notice all
reasonably obtainable documentation supporting the claim that the delay was attributable

to a force majeure. Failure to comply with the above requirements shall preclude

Dominion from asserting any claim of force majeure for that event for the period of time
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15.

16.

17.

of such failure to comply, and for any additional delay caused by such failizre. Dominion
shall be deemca to know of any circumstance of which Dominion, any entity controlled by
Dominion, or Dominion’s contractors knew or should have known by the é:xercise of due
diligence.

If EPA agrees that the delay or anticipated delay is attributable to a force Inajeure event,
the time for performance of the obligations under this Administrative Order that are
affected by the force niajeure event will be extended Sy EPA for such time as is necessary
to complete those obligations. Any subsequent schedule deadlines that EPA agrees are
affected by the force majeure event will also be extended. An extension §f the time for
performance of the obligations affected by the force majeure event shall not, of itself,
extend the time for performance of any other obligation. EPA will notify Dominion in
writing of the length of the extension, if any, for performance of the obligations affected
by the force majeure event.

If EPA does not agree that the delay or anticipated delay has been or w111 be caused bya

force majeure event, EPA will notify Dominion in writing of its decision.

VIL DISPUTE RESOLUTION
If Dominion objects to any EPA determination made pursuant to this Order regarding the
adequacy of the work performed hereunder or whether a force majeure has occurred, it
shall notify. EPA in writing of its objection(s) within 15 days of such action, unless the
objection(s) has been resolved informally. EPA and Dominion shall engé.ge in a period of

formal negotiations for 30 days from EPA’s receipt of Dominion’s writtexx objection(s).
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18.  Any agreement reached by the parties pursuant to this Section shall be in writing and shall,
upon signature of both parties, be incorporated into and become an enforceable part of this

Order.

VIII. GENERAL PROVISIONS
19.  This Order does not constitute a waiver or a modification of the terms and conditions of
the NPDES Permit. The NPDES Permit remains in full force and effect. EPA reserves
the right to seek any and all remedies available under Section 309 of the Act, 33 US.C.
'§ 1319, as amended, for any violation cited in this Order.

20.  This Order shall become effective upon receipt by Dominion.

\x/m 10'1 ’ QA2 Shudhen

Date’ Susan Studlien, Director
Office of Environmental Stewardsh1p
Environmental Protection Agency, Region 1
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" ATTACHMENT 1

ERAYTON POIHI‘ smm
momm( Ol' AGREEMENT IT -

. _'_.IShe New Englané' office of the fr@i{:‘a& States En;rironnanﬁ:al .
. Protection ‘Agency {U.s. EPA), the Massachusetts ﬁa'partnent. of co
mviromuantal Protection' (MA: DEPJ, the Hassachusetts Executive
off:.ce ‘of Errv:.rcnmental Affairs (nonx), the Rhode Island
) Departnent of Envircnnental xanagane.nt {RIDEH) (hsreinatter
. collectively referred to as the ‘Government Signatories'j, and
+" New England Power Company (NEP) hereby enter into this Memorandum
- of Ag':eenent {MOA II). regazd.l.nq the operations of the NEP Bra.yt.on
_Point Station and N?st issues related thereto. _
1. The. Brayten Point Station is currently operat:.ng under
the' terms ot a.n HPDES permit. co-x:sued by U.S. EPA and Ma DEP
. under the federal Clean Water Act and tha uassachusetts Clean.
Waters act, respectively {the ‘Dzscharge Pemit") 'l‘he Discharge
.Permit was issued on June 16, 1993, ~ becane effect;ve on.July 16,
1993, and ig scheduled to expxra on July 16, 1938, :
2. On October 2.2, 1996, RIDEM wrote' to U.S. EPA and MA DEP
reguesting that those a.gencies exped:.te such permitting actions
as are necessary. in order to ensure that operational changes
necassary to reverse unprecedented daclines in nount uope Bay
fisheries stocks are unde.rway before the spawning season next .
'sprmg. In its lett:er:, RIDEM also stated that it “believes that
: sufficient greunds exist for EPA and DEP to :uu.t:.ate ‘the process
' of modifying or revoking and rex.ssuing the permit.® RIDEM's -

views were, in part, bazed on ccncerns razsed in an. August 1996




formal reissuance ot th.g Discharge Pemit. *'I'his MOA n is"'" .
""1ntended to stata tha coumitment of sach party to carry out its

texms. 'rh.l.s HOA II is not, howaver. 2 z:eg'ulatory actzon, such as
a pemit or rule. ’ '

6. On February s 1997, the parties tc th:. MOA II entared
“into a short-tern Menorandun of Aqreement (HOA I)..pm:-suant to C
which NEP agreed to sherh-tem imediate mbﬂiﬁcatiuns to

. operaticns at Brayton Pomt Stat:wn. S
' R This uOA b is e:!ective up:m camplet:.orr oﬁ signatnres
- and each of its conditions will continue in effect until the
effective date of corzespcnding conditlons in a new perm.t: or if
there are nnt correspondl.ng conditions in such pemtp until the
' effective date of that pem:.t. aowever, any party nay seek to
neqotiate a modzf:.cation to the terms of th:.s MOA: IX at any time.
All the partzas to this MOA IT agree to- work cooperat:wely toward 4
expediting the raissuance process of the five year Di.scharge .
Permit, _ ' ) '

- 8 . Pursudnt’ to this MOA II, NEP agrees to mstztute the
following measures. '

.

Ta.  With re.spect to the heat reject:.on frcm Brayton
-Paoint Staticn, the followmq linrhs shall apply.
' ) (1) For the months of April and Hay, 3.997 the
maximum nonthly heat x:ejectlcn for ‘each
nonth will be'4.1 x 10% Btus, and the
_total for the two menth period -'will not
‘exceed 7.25 x 10% Btus, = - .




: Fintish Assenblage of Ht. Hope Bay and Narragansett Bay in

report i.ssued by RIDEM titleqd, Cumpar:.son aof 'I.'rends 1n the S (*-.

Relaticn to Operations at the New L‘ngland Powar Brayton Pomt
- stata.on" (the ‘August 1998 RIDEN Eishery Report) Based on the

August 1986 RIDEM Flshe::’y‘ Report and other - iniormatic:n. u. s. EPA,
M EOEA and MA DBP shared- t:ha concerns of RIDEM and 'dec:.ded to
commence a process far deternining ; near-tern :evisions to the
Brayten Point’ statxon Discharge Penut:. : -

3. The Government szqnataz-xes helieve that the RIDEN
report, other data and thé stﬁdies in progress prwide an ample
basis to reguire action to be taken to luxit the :hnpacts on uount
Hope Bay of the Bray(:on Point Station pnor to tha renewa,l of the
Discharge Permit. Nsp helieves that there is insutficient’ )
ev:.r:lence of causal:.ty of or cont:x.nu;mg pctentlal impact by the (‘ N
Brayton Point Station on the testaration of a healthy £.xshe:y in
Mount Hope Bay to require pernit changes prior to the renewal.

4. The Govenment Siqnatcrles bela.eve that’ the um.que
factors descr:.bed below combine to support entering this MOA II,
1ncl‘ud1ng what they believe is a need for imed:.ate action ‘to

reduce impacts to the env:.ronnent the mpending exp:.x:ation of

. the e:t:.stinq Discharge Permit, and the desu-e to avoxd costly’
potehtzal litigation and enable their staffs to focus attention
" on the pending permit reissuance. LT . -

5. This MOA II is intended to present a juint statement cf
the parties' VOluntary agreement as to their plans ana mtentions
regarding NEP's operation of Brayton Point Station with respact .
to cuculating:water discharges and ﬂows, and r,egardixxg -th_e . (

-2 - ' -




i)

‘a.pticipa.te the potential of Brayton Point

For the months of .'nme, July, August and | s
September of each year this. HOA IT is in
ef:‘;'ect, the maximum wonthly. heat. rajecticn

for each month will be 3.4 x 10‘2, and the

total for the four ncnth perjiod will not

excecd 13 x 0¥ Btus. Houever, the

Goverm_nent signa.toriea and NEP reoogixi:ge

that providing .electrici:tﬁ- during ﬁeriods'

of high load when the NEPOOL, Dperating
Procedure No. 4 (“OP-4") is in effect.

. Recessitates additional measures.

The refore, if projectiens by NEPOOL

Unit No. 4.being called upan‘to start-up
and operate during OP-4, once QP-4 acnans A
1 through 6 have been implemented and to
the extent necessary to accommodate such

cond.ztions, NEP shall be granted up to an

‘additional 0.25 X 10" Btus pPexr month, not

to exceed a total of Up to an additional
0.5 x 1012 Btus for the :;eriod of June -
through September; the heat réjection
covered by such addlt:.cnal allocations

" which will only be granted if NEFOOL

implements OP-4 action ¢ would inciude all
e
heat rejection associated with that OP-4 ¥

- ~




o \' T ' : ) ev-ent dur.ing actiq;:s 1 throug_ 6 ahd
oL S _ beyend. any amouat of add:t:.onal Btus as

provided in the sentence abtW"e w:..Ll be )
accounted for and deducted fr#;mr the total
maicimum heat. re:ection as. provided An '

, snbparagraph B a.{iiiy fm: thg sncceedmg
eight manth period. !‘ux:thermare, NEP will
consult with N‘E:PQOI. da.spatch to minuuze .
the heat rejectioq assoc:.atgd w:.th Brayt«m'

) Point Unit No. 4 during 01'-'-4. consistent )
with ma:.nta.ming the. rel;ability of
electric supply. ' C : ..

' (iiiy : Far the nonths of Oct:oher through Kay of
each year this Moa II is in effect, the ,
naximm mcnthly heat ra)ectio:n fqr each
menth will be 4.1 x m", and .the total tor
the eight month period will no; exceed 29
‘% 10" Btus. » .

b. - From the date of this MOA IX through. Hay 31, 1997, )
and from October 1 through J!ay 31 ot each yea.r
this MOA. XTI ia in effect; (i) the Brayton Point

', ‘Statmn c::.rculatmg vater discharge tlcw rate, T

- excluding serv:u:e water and waste water system

dischargas, w:.ll not’ exceed a month}.y average of .-
0.925 billion gallans per day, and (J.i) to ‘meet
the dzscharge fldw rate, NEP shall :.q:lement a '

'flow reduct:.on/nminization program that includes '

- 8 -




' e ' 'vzth operatann of .the plqnt or: can reénsonably be'
. ant:.«upatad to cause an :.nc;'ease in tha ‘de.lta e
. ahova the .30°F ag provided in paragraph a el

helow, and, at NEP's discretion, scheduled
'na:.ntenance, pump optinizatian and/or any othér

c. When in p:.ggyback operat:mn on Unit F[o. 4 the .
'delta " at Brayton Poiht station vz.].]. not. excaed
30°F, , i L h
4. Fron June 1 through Septemher '30. of each yeaz this
. . MOA II is in effect, the arayton Point Stat:.on
' citculating discharge flow rate, exclud:.ng serv:.ce é
" water and wastbwater system discharges. (:.) shall
not exceed a monthly averaqe da:tly filow ot 1 i3
billion gallons per day, ‘(11) shall, not excee.d an
average daily flow of 1.08 billiqn gallo;\s pe;r day
for the combmed months of June tnrnugb Septemher,
and (it1) NE:P will use best management pract:.ces
to nmm:.ze the c:.rculating water ﬁischarge flow
. rate during these pericds of time and- these hest
mnagement practices will be includecl in a
.standard operatz.ng procedure- to ba deVa].oped by .
NEP ana sulmitted to the- -Govermment Szgnatorles )

for rev:v.ew and comnent.




L.

During the life of this MOA IT, Braytom Boint

‘Station will contiﬂuouslf operate the traveling
' scTeens at Units L, 2,3 and ¢ whenever the intake

for ®ach unit is in use in .order to ninimize the

. impmgement of fxsh anrb other marine organisme

resulting from the intake of cooling water, unless

- the acreens 'are inoperable dua to

repazr/naintenance x-e:miraments * When the sc:eens

_are oparated cont;nunusly for Units 3., .2 ang 3,

flow . 1imits. for the intake screen wash for those -
units (discharge numher 017) must he irncreased to.
5.2 MGD for both the daily average ana the daily
naxmuzn to accommodate increased screen wash.

I'he Govermnnnt Signatorieés Support and desire and
have requested that NEp reduce flow by ach;e\rmg a
£low limitation ana by operating Unit. Nao. 4 in the
piggyback cperatxon mode in nccardance with

" paragraph 8(b. ) of this HOA II, and to

contzrmcusly operate the t:ravelmg screens The
Govermsent SJ.gnatorins believe that the - reduction
in fiow and the piggyback oparaticm as well as the

continuvous. operat:.on of the traveling screens v:.ll

reduce Potential ent:ra:.nment and impingensnt of

marine organisms ang thus provide envz.ronmezxtal
benerits. NEP nas agreed to this flow and screen:
operation regiwe, but has not determinect what, is
&ny, mpact it bélieves such actions wiXl have on -

-




¢

the marme envu:pment. i(owever, both the A- o "»—' .
.. 'Gwenment Signator:.es and NEP understand. and '
acknowledge that to enable 'NEP to conduct
: piggyhack cperations and continunusly operate the -
traveling sCreens, Brayton Point. station may
experience a “delta. ‘1" of up to 30°F when Uni.t '
s conducr.ing nggyback operations, and an
increase ax’ t‘ne ticbv at discharga nunher 017 to .
5.2 MeD- da:.ly average and daily naxxmum ta ‘
-aceommodate increased screen wash, and th_g
Government. signa.tcries vill nat in any way _
discourage N’EP from operat:mg Unit ¥o. 4 in
piggyback &onsistent with this MOA 1z, o
“'.natwithstanding the other terms or conditions of L
‘thzs MOA TX of other requirements. ) S ’
g. Ho latar than the 15th day of sach succeadinq
mcnt!x NEP will provide the Government s:.gnatories__
" a written report on perfomance of the condi.t:.ons
of this paragtaph 8. »
9. Under the MOA T, NEP stated that'it was conducting or
'aqreed to conduct certaimn “listed studies in order to increase .
knowledge about environnental cenditions in Hount Hope Bay a.nd to
determine the role, if any, of Brayton Point Station in ‘ .
influencing those conditi.cns'. The partiss to this MOA II ag}.-ee
| that the list of studies  =hown:in Attachment 1 may help suppert .
" deecisions relating to renewal. of the Discharge Permit and agree

to consider these studies along with other re}.evant 1nformation

«
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in developing the ney 'permit-‘- NEP agrees to umadzat:ely be.gin )
evaluation of advaneed technologies, focusing on but not 1imited
‘.to helper cooling tovers, in order to-assess rela.t:.ve henefits to
- envirommental resonr:ces, rel;ability, désign: consxdatations, o
perfomance nnder fzeld 'l:esting, costs,. and Iength ot t,'hne needed
.'for implementation, as well as, an avera.u assessment. of the '
advantages and disadvantages of the technologies. as paxt ef .
A Study 19 of Attachment 1 so that NEP may expedi.’ce 1nstallation of. .
. such technoloqies should EPA and MA DEP approve: of such measnres
in the context of decxs:;ons regarding reissuance cf the. Discharge
Peruut Nothing in this MOA, however, shall lmrl: any authority
©f the U.S. EPA or MA DEP to require any” additional studies or
analyses by NEP beyond those listed in Attachuent 1 t:o this Moa
1x, incluqu any author:.ty to require additional studies to
. support renewal of the Dischaz-ge_.mmit. B
ic. The Goverxment signat.ories apd NEP agree that the
measures to ba implemented by WEP pursuant to “this HQA IT will |
rot in any way be con51dered as precedent foz: any future renewal,
modification, or rnssuance of the Brayton Point Station’s
Discharge Permit; p:ovided however, that nothing in this MOA II
is intended to preclude any of the studies or intormation to be
generated by the studies wunder Paragraph 9 of this !«IOA II- f.ron
bexng used as approprz.ate “to support future permit modiflcatlon, '
renewal or reissuance.
11., This MOA II does not constitute ; a permit or approval. S

A Brayton Point Station's Discha:ge Permit nuder federal and state

law- remains in affect and nothmg in ‘this MOA II excuses NEP, or

-G -




its successors in interest with respect t:o Bray'tcn ‘Pnlnt s'cation,A

from conpliance with the. D:Lschaxge Pemit and an other £ o &

: applicahle fedgral, state or local requ:.rement_s ‘.l‘he Gmrernment
si.gnatoriw expressly reserve any r:.qhts they nay ’ha.'ue in

tesponse t:o violations oﬁ the perm.t to seek aly renedies , :
available undar Sections 309 and 505 of the federaLChan Water

.Act, 33 U, s.c. ‘§§ 1319 and 1365, nassachusetts General I.aws
Chapter 21, §§ 42-46, end Rhode Island Geneta}. Lav 4&-12.

.Furthermore, nothing in this MOA II shall 1init U.s- EPA 2ron

t:a:-c:lng any action it deems necessary under Sect:.ou 504 ot the
Clean Water Act, 33 U.s.C. § 1364. . L f g

12. Either the Govérnment s:.qnatcries or NEP nay seek to
.reopen the terms of th:.s MOA ITI or terminate this MQA II upon a
..showing of’ good cause, based upon new intormation and[or analysn.s
not aVallahle at the date this MOA II was entered inte.- It is

the J.ntent of the Government Signatories not to take act:.on to

‘moify, revoke—and—reiSSue, or revoke the Discharge.Pemit unl‘e_ss_

thexe is new information and/or analysis that was nqt.' ayeil'able
when this MOA II.was ente'red into, NEP violates this MOA .II, or
the action is with regard to conditions of the Discharge Pe‘:nlt

not: covered by the terms of this MOA II.

.+ I3. 'To the extent ‘that this MOA ‘IT requires aay'a'cj:_ions to

be taken by NEF, any failure of performance of NEP "under' this MoA

II shall be excused by the chernment signatories to the extent
'that such fa;lur:e arises - Lron (a) causes beyond the. reasunable
'control of NEP, or (b) the need to generate electricity :m order

to prevent hlac)couts thet m:.ght endonger public health or sa:ety.

- 0 -
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"NEP vil1 notiry by tn1epncne, as soon as possidle,’ ‘the U.S. EPA .-
and 'l:he MA DEP of conditions a.r:.slng unﬂe.r subparagraphs {a) and
{b} ct this paragraph 13, and prcv:.de, as soon as possible .
thereafter, the U.s. EPA and MA DEP a uritten explanation ‘of the .
reasons for the a,ctions Taken by NEP to respond to the conditions
arz.s}.ng under snbparaqraphs (2) and (b) of this paragraph 13,
. -14. By entering into this Moa II. NRP does not admi’t to any'
11ahili4.;y or responsipil if:y for actions .relating to the Brayton
Point. stat:.on's Discharge Pemrh that are the suhject of this MOX
II. does not admit: to any v:,olatian of any applicahle radexal,

" state, -or local law, rule, regulation, permit, or ordinance;

' reserves ail its rights and does ‘nét waive any defenses or -

positiqns it may have in -any ongamg or future administrative or
Judicial proceedmg relating to the issues addressed in this MOA
II,’ mcluding the renewal of" the Discharge Pernmit. Also; neither
NEP or the Govermment Signatories admit, confirxn, ox acquz.esce in
any fact alleqatlon. or conclusion of law contamed in this MOA
IT.

15. In the event that HEP should evar sell, lease, or
transfer oknership or. contyol of its Braytcn Point staticn, NEP
agrees to inform the purchaser, lessee, or transferee of the
exis.tenc‘g and terms of this Moa I:g,, and NEP will not sell, leas.e, '
or transfer dwnership or control of its Brayton Point stétion -
unless the purchase, ie‘ase, Or transfer agreement includes the,
express raqu:.rement to comply with the teims of this MOA II and .

the purchaser, lessee, oxr transferee conveys to the Govement

- 11 -




.Slgnatara.es a wr:.tten agreement to comply with the terus ot this ) . ("-;\' .
. MOA " II. ' ‘ - _ R :

. 16. ‘This HOA XTI shall be executzd in multiple counterparts,

. .each of vhich shall be decmed an qrxgxnal ’ but'. all of whir:h

. 'tcgether shall const;.tute. .one and the sane mstrument‘




oo cRAY'TON Pomvr STA®ION |
MEMORANIGUM OF. AGREEMENT' IT

- STGNATURE . PASE

| Signed this 3rd day of April, 1987.

FOR:

'NEW ENGLP.ND POWER CQMPANY

st!..(ul-'- ‘

‘; 'l‘ranen
Pres; ;zé’




' . L e Attachment 1 ( -
Studies Ralated to Mo\:nt Hops Bay and Braytan Poi.nt stati.cn .

1. Enhanced Trawl Surve.y
2. Blnte; Flounder Tagging Program
3.  Benthic Sufvey
‘4 . Brown Upiversify Study
S. Hydrt;thema-l Model. : o
‘6. . Thermal Plune Mapping
7. DO Model
8. DO Field Survey
9. Nutrients ' ) . ;
'10. Primary onductiﬁty . - 6 !
11. Phyta and Zooplankton 's.tudy
12. BOD Survey
13. Thermobiotic A.ssessm;ant
14. ' Creel Survey
) 15. Disc;harge Canal Census
1.6. Effluent To'xicit.y Testing
17. Entrainment/ Inpingement Impact
18. Fine Mesh Screen Study

‘9. Heat and Flow Reductions with Alternat:.ve Teclmolog:.es
and/or Existing statlon Equipment . .

20. Pop.ulation Model

.21.  [Heat Balance L e e eee o

~n




ATTACGHMENT 2

Chlorine may be used as’ a biocide. Bromine )
compounds also may be used on an experimental

., basis, subject to approval of a test plan by <the
Regional Administrator and the Director. ‘No other
biocide shall be used without explicit approval
"from the Regional Administrator and the Director..

(1) A chlorine management program "Targeted
Chlorination” shall be used for controll Iing
biological growths in the céndenser systen.
Units 1 and 2 presently use Targeted,
Chlorination. Targeted Chlorination will be
installed in Units 3 and 4 before chlorination
commences on these units. Current plans .
"include installation of Targeted Chlorination
on Unit 3 and not Unit 4. The Targeted
Chlorine program may use higher local chl} orine
injection concentrations and longer

'~ application durations (exceeding 2 hours) than
guideline (40 CFR 423) values providing the
mass (pounds) of TRO consumed by the unit
being chlorinated shall be less than the mass
of chlorine that would be consumed by the
conventional chlorination methods allowed by
the guideline values-of 0.2 mg/l TRO discharge
concentration multiplied by the cooling water
flow in the discharge for a maximum of 2 hours
in any one day.

The multiple hozzle system shall be so
interlocked either electronically or
mechanically or by an alternate design to
prevent more than one nozzle simultaneousliy
injecting high concentration chlorine (sodiunm
hypochlorite) into.the condenser inlet. <*The-
Total Residual Oxidant, TRO, concentration
shall not at.any time exceed 0.2 mg/1l at the
discharge from the unit being chlorinated

during any. one chlorination cycle as measured
. at the seal pit. ’

(2) - Each unit shall be independently chlorinated:
. . simultaneous-multi-unit-chlorination is - - -
"prohibited. Units 1, 2, and 3 shall use
Targeted Chlorination. Unit 4 shall not Ioe
chlorinated until such time that the Regiomnal
Administrator-and the Director approves in
writing a chlorination program for this unit.
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ATTACHMENT 2 PAGE 2

(3) The Discharge 001 éhall be sampled ana

analyzeg for TRO once per week during the
chlorination cycles, and, when . possible,
during Unit 3 treatment.

The TRO Instantaneous Maximum concentration
hall not ‘exceed 0.065 mg/1 at the point of
discharge into Mt. Hope Bay, Par. I.A.2.a.
based upon samples manually taken andg
analyzed or based upon a continuous TRO
monitor instalied at the-same location.

For the steam electric power plants, the ternms
"Maximum Concentration" ang “Instantaneous
aximum" are intended to mean the maximum TRO
oncentration in the short term (2 hours or
less) as defined in the guidelines, 40 crr
423. This interpretation differs from the
NPDES Permit requirement, 40 CFR 122.2 and
Part IT of this permit, where the two terms of
"Maximum Daily Discharge” ang "Average Daily
Discharge™ concentrations are limited to the
24-hour duration values. Therefore, the
"Maximum Concentrationm and "Instantaneous
Maximum" TRO concentrations shall always mean
the "value that shall not be exceedeq" for
both the guideline value (40 CFR 423) 0.2 mg/1
or the State Water Quality value of 0.1 my/1.

e . I B

(4) ‘Continuous chlorination of each service water .

system may be used, The Total Residual
‘Oxidant {TRO) concentration shall not exceeq
0.2 mg/1 Qaily average and 0.4 instantaneous
maximum in the service water discharge prior
to mixing with any othes stream (Par.
I.A.2.a). At least one grab sample shall be
taken daily of each service water discharge.

(5) There shall bé no chlorinaticn of the

circulating condenser cooling water systems of

any unit should the Discharge 001 temperature
- exceed 95. P, The continuous chlorination of

the service water systems will be allowed o
- during these maximum ‘temperature &exéeedances.

) T‘)'”~:\.‘--""‘."'““"‘-:,?;“‘"“,1"‘;'1-,v‘z:.ql,‘xh—*;«"q—\ﬁ':’;-n;xrq'rwg?w-.-:-v—r:-.v_‘:-'-ﬁ‘::-«;",wh;v-.:n -




ATTACHMENT 2 PAGE 3

{6) The use of the typical (bulk) chlorination
KR '~ process as defined in 40 CFR 423 must be
Ca : approved by the Regional Administrator and the
o ‘Director prior to its use on any unit. . ,

The chlorination cycle for the circulating
cooling water systems shall not exceed a total
of two hours in any one day for each unit
cooling water discharge uriless the prermittee
can demonstrate that it ig needed for macro-
invertebrate control or for the targeted
chlorination process.

The Total Residual Oxidant {TRO) concentration
shall not exceed 0.2 mg/l at any time prior to
mixing at the ‘seal pit, prior mixing with any
other steam, Par. I.A.2.a. A minimum of 4
.-samples (not less than 10 minutes between
samples) shall be taken during any one
‘chlorination cycle each day that a unit is
treated. Only 1/2 of a unit condenser will be
treated at one time.

(7) 2 permanent log mustbe maintained at each

' unit available for inspection by EPA and the
- State showing as a minimum: the date and tine
of each chlorination cycle (cooling water ang
service water systems), the reported TRO
values for all samples analyzed, the pounds of
chlorine "injected per treatment cycle, and the
name of the technician performing the =
<hlorination (when manual analyses are
‘conducted).. -

’ ' The. nunber of éxceedances of the TRO maximum
concentration during any chlorination cycle
will be reported for each unit in the ronthly

DMR (Par. I.A.2.a).




Exhibit 4

VIA FAX, EL ECTRONIC TRANSMISSION AND OVERNIGHT DELL TVERY

May 6, 2009

Steven Couto, SEW

Water Technreal Unit

Office of Enforcement

One Congress Street

Boston, Massachusetts 02114

Re:  Notice of Force Majeure Event Under the Order of Compliare ce Issued by
USEP A Region | to the Brayton Point Power Station in the VE atter of
Dominion Energy Brayton Point, LLC, Brayton Point Power Station,
Somerset, Massachusetts, NPDES No. MA0003654, Docket N ©. 08-007

Dear Mr. Couto:

Dominion Energy Brayton Point. LLC {Dominion) hereby provides noti<ze of a Foree

Majeure Event pursuant to Section IV, subsection 2, and Section VI, subs sections 13 anc
14, of the above-mentioned Order of Compliance (Order), and seeks reli e=f from
complying with the schedule for construction and implementation of clossed cycle cooling

at Bravton Point Power Station and for meeting the limits contained in CFominion’s
NPDES Permit.

nd

On May 4, 2009, Dominion learned that Bristol County Broadcasting In<=. filed an 2 appeal
before the Environmental Appeals Board (EAB) of EPA’s April 2. 2009  issuance of
Dominion’s Prevention of Significant Deterioration Permit No. 052-120—-MA 14 (PSD
Permit). The PSD Permit will not be effective until the EAB resolves the matter.
Issuance of an effective PSD Permit is a prerequisite for Dominion to be-= Zrin construction
of the cooling towers. To date, Dominion has complied with the Order™ sz schedule set out
in Section 1V, subsections 1.a through 1.h. Due to the limitations of the fiming of tie-in
and delays that have already occurred, any further delay associated with the appeal may

prevent Domimion from complying with the remainder of the schedule o F compliance set
out Section IV, subsections 1.1 through 1.r

Pursuant to Section IV, subsection 14 of the Order, this serves as notice =wvithin five
business days of when Dominion first discovered an event that might cazase a delay. Per
Subsection VI, subsection 14, Dominion will notify the EPA in writing, =s soon as
practicable but in no event later than ten days after discovering that the e=vent might cause

adelay. Inthe written notice, Dominion will provide the specifics of its  Force ! Majeure
claim.




If you have any questions, please contact Cathy Taylor, Director-Electric Environmental
Services, at 804-273-2929, ‘

Sincerely,

;‘(‘1 Y

2{&%&& i

Pamela F. Faggert

aq et

ce: Edith Goldman, EPA Reg. 1, Office of Enforcement
Diane Leopold
Bob McKinley
Barry Ketschke
Cathy Taylor
Mary Jo Shecley




BEFORE THE ENVIRONMENTAL APPEALS BOARD ,
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY -
WASHINGTON, D.C.

IN THE MATTER OF: )
DOMINION ENERGY )
BRAYTON POINT, LLC ) PSD APPEAL: PSD 09-01
PSD PERMIT NUMBER: 052-120-MA14)
)

APPEARANCE

NOW COMES Makram B. Jaber and Penny A. Shamblin, Counsel, and enters their
appearance on behalf of Intervenor, DOMINION ENERGY BRAYTON POINT, LLC, in the

above-captioned matter.

Respectfully submitted by,

HUNTON & WILLIAMS, LLP
1900 K Street, N.-W.
Washington, DC 20006
Telephone: (202) 955-1567
Facsimile: (202) 778-2201
Email: mjaber @hunton.com

HUNTON & WILLIAMS, LLP /éﬂl
951 East Byrd Street - '
Richmond, Virginia 23219

Telephone: (804) 783-7145

Facsimile: (804) 788-8218

Email: pshamblin@hunton.com

Dated this 7™ day of May, 2009.




CERTIFICATE OF SERVICE

I hereby certify that on the 7% day of May, 2009, copies of the foregoing Appearance
were served by overnight mail, postage prepaid, and e-mail, to:

Arthur D. Frank, Jr.

Counsel for Bristol County Broadcasting, Inc.
209 Bedford Street, Suite 402

Fall River, Massachusetts 02720

E-mail: afrank@adflaw.com

Ronald A. Fein

U.S. Environmental Protection Agency
Region 1

1 Congress St. Suite 1100 RAA
Boston, Massachusetts 02114-2023
E-mail: fein.ronald @epa.gov




